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Executive Summary

This paper addresses the policy foundations of Canada’s Public Lending Right (PLR)
program, with the intent of providing a clear perspective on why and how it came into
existence in 1986. An integral part of the paper is “A PLR Chronology, 1946-87,”
providing a timeline for developments in the long process that led to the program.

It is necessary to appreciate the historical context for the federal government’s adoption of
PLR. This includes the international context, in which 12 other nations adopted some form
of PLR before Canada; and the domestic context, in which a vigorous public debate about
PLR continued over many years preceding 1986.

The protagonists in the debate are identified, along with their positions and the roles they
played in the process. They included national authors’ and librarians’ associations in both
official languages, the Canada Council for the Arts, and the federal government as
represented by successive Ministers of Communications. In summarizing the research and
design work conducted to create a prototype of the program, it is evident that a Consultative
Committee convened over four years by the Canada Council, including writers, librarians
and publishers, played a crucial role in making PLR a practical policy option and in first
presenting that option to the Minister.

The program was approved by the government five years later, after an intensive lobbying
effort by writers’ groups. As stated by the Treasury Board, the objective was “to
compensate authors for the use of their works through Canadian libraries.” This might be
termed the program’s core purpose. The program rationale was supported by a combination
of policy principles and practical needs:
e the principles of fairness, equity, and recognition of a public service provided by
authors, for which a public benefit should be paid;
e the needs to improve authors’ financial return from their creative work, recognize
their contribution to Canadian culture, and reinforce their creativity.

Sources for these findings include foundational documents such as the Treasury Board
submission to establish PLR and Canada Council board papers, as well as articles, speeches
and interviews with individuals knowledgeable about the program’s origins.

Other aspects of the program’s structure and design are discussed, including its relationship
to the Copyright Act and the Status of the Artist Act; rationale for eligibility criteria for
authors and titles participating in the program; rationale for basing the program on library
holdings rather than loans; and the program’s direction and administration, vested in the
PLR Commission under the aegis of the Canada Council.

The paper demonstrates that establishing PLR was ultimately an act of political will by the
federal government, inspired by a tireless lobbying effort from Canada’s writers and other
committed individuals, and bolstered by research conducted at the Canada Council.



1 Background

The Canada Council for the Arts commissioned this paper in 2011, the 25" anniversary year
of Canada’s Public Lending Right (PLR) program.

Over the quarter-century of its existence, PLR has grown and evolved into a well-
established program to pay annual compensation to Canadian authors in return for public
use of their books in libraries. The program is directed and administered by the Public
Lending Right Commission (PLRC), composed of representatives of national associations
of writers, translators, librarians and publishers. The program and Commission operate
under the administrative aegis of the Canada Council for the Arts, and the program receives
its funding from the federal government through the Council’s parliamentary appropriation.

Canada’s PLR program has an impressive record of accomplishment behind it and some
bracing challenges before it. Among the challenges is the ongoing imperative to respond to
budgetary pressures resulting from substantial annual growth in authors and titles eligible
for the program; and the more recent imperative to adapt to the emergence of ebooks in a
rapidly shifting publishing environment. But these challenges, as important as they are, are
not the immediate concerns of this paper.

The paper deals with PLR’s origins in Canadian public policy. It addresses the principles
and policy foundations behind the program, with the intent of providing a clear perspective
on why and how it came into existence in 1986. Such a perspective, it is hoped, will help to
provide a sound basis for planning the program’s future.

The paper’s emphasis, therefore, is on the historical processes that led to the program’s
creation. These processes include the policy dialectic among the main stakeholder groups
contributing to PLR’s design and governance — principally national authors’ and librarians’
associations — as well as the involvement of the Canada Council for the Arts and the federal
government.

Research for the paper has included a review of correspondence, memoranda and other
program documentation archived at the PLRC and the Canada Council for the Arts; a review
of papers, speeches and articles that influenced the program; a review of government policy
documents that established and defined it; and personal interviews with several individuals
highly knowledgeable about the program’s origins and history.

A brief bibliography and a list of interviewees appear in the appendices. Where particular
interviews are cited in the text as sources of information, the interviewees’ surnames appear
in square brackets directly following that information.



An integral part of this paper, “A PLR Chronology, 1946-87,” follows. It provides a
narrative timeline framing the developments discussed in the paper.

2 A PLR Chronology, 1946-87

1946 — First PLR program created in Denmark

1947 — PLR adopted by Norway

1949 — Canadian Authors Association proposes PLR for Canada
1954 — PLR adopted by Sweden

1961 — Canadian novelist David Walker speaks to Canadian Library Association (CLA)
annual conference proposing a form of PLR

1963 — Paper, “Compensation to Authors for Library Loans in Sweden,” presented to

CLA annual conference by Bengt Hjelmquvist, head librarian at the Swedish
National Board of Education

— PLR adopted by Finland
1968 — PLR adopted by Iceland
1971 - PLR adopted by the Netherlands
1972 — CLA annual conference holds symposium on PLR. Paper, “Authors’ Lending
Right in Scandinavia” presented by Preben Kierkegaard, national librarian of
Denmark
— PLR adopted by West Germany
1973 — The Writers” Union of Canada (TWUC) is founded. Novelist Marian Engel,
the first Chair, launches TWUC’s extensive multi-year campaign for PLR in
Canada
— PLR adopted by New Zealand
1974 — Article advocating PLR by George Woodcock and Basil Stuart-Stubbs, “When

You Read a Library Book, Should the Author be Paid? The Case for the Public
Lending Right,” appears in Saturday Night magazine, March issue



— CLA strikes a PLR Committee

— PLR flagged by the Canada Council as an issue of importance in
“Copyright and Other Rights of Artists,” a supplementary agenda to the
Council’s December meeting

— PLR adopted by Australia

1975 — Paper assessing implications for Canada of adopting PLR, “Public Lending Right:
A Survey,” by Robin Jackson and Carole Brégaint, released by Department of the
Secretary of State

1976 — CLA annual conference holds PLR Forum and passes resolution urging federal
government to “develop and fund a system of increased financial rewards to
writers including the administrative costs of such a system.” The system should
be based on library holdings, not circulation, and would not represent
“recognition of any legal entitlement to recompense for library use, i.e. a public

lending ‘right’.

— Francophone librarians’ association, I’ Association pour I’avancement des sciences
et des techniques de la documentation (ASTED), takes a similar position

— Canada Council receives request from TWUC for funds to research
implementation of PLR in Canada

1977 - Canada Council Writing & Publishing section establishes a study committee,
known first as the Consultative Committee on Compensation for Authors for
Library Use, and later as the Consultative Committee on Payment for Public Use.
Consisting of two writers, two librarians and two publishers, one from each
official language group, the Consultative Committee works over the next four
years with Writing and Publishing head Naim Kattan, officer Katharine Benzekri
and other Council staff to research and design a PLR program for Canada

— Paper, “Library Royalties in Canada: a Status Report,” by Rudolph C. Ellsworth,
a librarian member of the Consultative Committee, is published in international
library journal Libri

— Union des écrivaines et des écrivains québécois (UNEQ) is founded. In advocating
for PLR, UNEQ will take position that it should administer the program on behalf
of francophone authors

— PLR adopted by Austria

1979 — PLR adopted by United Kingdom

1979-81 — Canada Council Consultative Committee conducts extensive two-year



national survey of book authors in both official languages. Using a mail
questionnaire, survey seeks to determine the number of authors and titles
potentially eligible to participate in a Canadian PLR program. After a series of 10
meetings, Committee produces detailed framework for a system based on library
holdings, specifying author and title eligibility criteria, payment rates, etc.

1981 — Using results of its author and title survey, Consultative Committee tests
program design in a sample of six major libraries in different regions of the
country, four in English and two in French

— (June) Consultative Committee puts final touches on program design. Committee
membership now includes Gilles Archambault (author), Michel Bonneau
(librarian), Lyn Harrington (author), Marsh Jeanneret (publisher), Andreas
Schroeder (author) and Pierre Tisseyre (publisher)

— (Sept.) Submission presented to Canada Council board proposing creation of
program as recommended by Consultative Committee. Proposal includes 3-year
budget rising from $1.2 million in Year 1 to $1.8 million in Year 2. Council
gives its approval and endorses request to be made to the Minister of
Communications for funding necessary to implement program beginning in 1982

— (Oct.) Timothy Porteous, Canada Council Associate Director, writes to Hon.
Francis Fox, Minister of Communications, with a copy of Council’s PLR (still
known as Payment for Public Use) proposal and requests government funding

— (Nov.) Margaret Atwood, as Chair of TWUC, writes Minister Fox expressing
Union’s “strong and unequivocal support” for Canada Council’s proposal

1982 — Federal Cultural Policy Review (Applebaum-Hébert) Committee Report endorses
PLR on the basis of fair treatment of authors and recommends establishment of a
program by the government. But it favours payments based on authors’
royalty payments, not library holdings. Committee also includes in its proposal
compensation to authors for reprographic uses

1984 — In response to government inaction, TWUC holds its annual general meeting in
Ottawa, marches on Parliament Hill, and meets with Minister Fox

— In fall election, Progressive Conservative party, which has promised action on
PLR, comes to power

1985 — Writers’ organizations lobby new Minister of Communications, Hon. Marcel
Masse, on PLR

— Minister Masse expresses public support for PLR and instructs his officials to
develop Cabinet submission seeking approval for a budget of $3 million. Officials
work with Canada Council to confirm policy rationale, governance (by a
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Commission) and operational details of program, based on Council’s earlier work
1986 — PLR adopted by Israel

— (Feb.) Government announces commitment to PLR in federal budget, at annual
cost of $3 million

— (March) Cabinet approves creation of program of “Payment for Public Use”,
making Canada 13" country in world to have PLR

— (April) Canada Council Writing & Publishing section convenes consultative
meeting of representatives of national literary associations (of writers, librarians,
publishers, translators) to advise on role, membership, voting procedures and
staffing of a Commission to administer the program

— (June) Canada Council board approves establishment of a Payment for
Public Use Commission, based on recommendations from the April consultation,
and authorizes disbursement of program funds received from the government as a
permanent annual allocation to the Council’s budget

— (Oct. 9) Treasury Board approves Payment for Public Use Program “under the
aegis of the Canada Council. Its policy and management will be entrusted to the
Payment for Public Use Commission whose voting members are writers,
publishers, librarians and a literary translator”

— Andreas Schroeder, Commission’s first Chair, writes to Peter Roberts,
Director of Canada Council, informing Council of first decisions by the
executive committee: Commission’s administrative head will be designated
Executive Secretary, working under direction of Commission; and Public Lending
Right will replace Payment for Public Use as official program title

— Minister of Communications Flora MacDonald publicly announces Treasury
Board decision and sitting members of Commission. Minister says funds for 1986-
7 will be disbursed by end of 1986/7 fiscal year on March 31

— PLRC hires first Executive Secretary, Michel Blanc. Commission sets up
operations within Canada Council offices, updates registration of authors and
titles conducted by Council’s Consultative Committee in 1979-81, and
undertakes library sampling process

1987 — (March 17) Minister MacDonald attends news conference at PLRC office to start
printing of first PLR cheques to be mailed to 4,432 Canadian authors
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3 Historical Context

As the PLRC’s first Chair, author Andreas Schroeder, noted in a recent speech to The
Writers” Union of Canada (TWUC) on PLR’s 25" anniversary, it took 13 years to achieve
the program after it was first advocated by the newly formed Union in 1973. TWUC was
joined in that effort by I’Union des écrivaines et écrivains québécois (UNEQ) after its
founding in 1977.

Various reasons have been cited to explain the delay in adopting PLR in Canada: differences
in viewpoint among writers’ and librarians’ groups; conflicting versions of how the program
should be designed and administered; the slowness of bureaucratic processes in Ottawa; a
lack of political will by governments of the day. Yet there was no lack of precedents. By
1986, when the program was finally created, a PLR system of one kind or another was
already established in 12 other countries. Within the global context, Canada was not
operating in a vacuum.

International Context

Denmark was the first nation to adopt PLR, establishing in 1946 a program that had been
delayed for several years by the Second World War. Norway adopted PLR the next year,
followed by Sweden in 1954, Finland in 1963 and Iceland in 1968.

It’s understandable why the idea of PLR first made sense to policymakers in Scandinavia.
Each of these five countries has a small population — ranging from eight million in Sweden
to only 200,000 in Iceland — with its own distinctive national language not widely spoken
outside its borders. As stated by the Danish national librarian Preben Kirkegaard in a
speech to the Canadian Library Association (CLA) in 1972, “authors in the Scandinavian
countries cannot expect a reading public exceeding the number of inhabitants of their
country” (excepting the relatively few whose works are translated and published abroad).
Consequently, books by the great majority of Scandinavian writers are sold in small
editions, and the authors’ earnings are correspondingly small.

And yet, according to Kirkegaard, the Scandinavian countries have developed “elaborate
and very well organized networks of public libraries operating on public funds,” maintained
for the benefit of the whole population. Hence a large proportion of the readers of
Scandinavian books tend to be library patrons borrowing them free of charge. Ultimately,
the Scandinavian countries agreed with their authors that in their “struggle for an
improvement in their financial conditions,” it was reasonable to provide them with
compensation for extensive free public use of their intellectual property.

Similar national conditions led to adoption of PLR by the Netherlands in 1971. West
Germany, with a much larger population, followed the next year.
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By 1972, then, seven nations had some kind of a PLR program. The various systems in
place differed in methodology and benefits provided to authors. Some systems were based
on a statistical sample of library holdings of an author’s works, some on actual library loans.
Some systems paid financial contributions directly to authors on a pro-rata basis, while
others used PLR funds for other, related purposes — e.g. providing literary prizes,
scholarships, grants, pensions or other financial support to needy authors or their families.
In Sweden, a hybrid loans-based system paid part of the funds directly to authors and the
other part through related programs.

The first English-speaking nations to institute PLR were New Zealand in 1973 and Australia
in 1974. Both chose a sampling of library holdings as the basis for direct payments to
authors (with Australia also providing small payments to publishers). In 1979 the United
Kingdom adopted PLR after a long, acrimonious public and parliamentary debate over the
issue, using library loans as the basis for payments directly to authors.

By that time, the PLR debate in Canada had been well under way for several years.

Domestic Context

The first recorded instance of advocating a domestic program is attributed to the Canadian
Authors Association (CAA) in 1949. The CAA made a presentation to the Royal
Commission on National Development in the Arts, Letters and Social Sciences (Massey-
Lévesque Commission), which was holding hearings at that time. But if the CAA addressed
PLR in its presentation, it is not mentioned in the Commission’s 1951 Report.

During the 1960s and later, the Canadian Library Association helped keep discussion of
PLR alive. In 1961 the CLA annual conference heard from novelist David Walker, who
proposed an alternative PLR method based on authors’ royalties. In 1963 Swedish librarian
Bengt Hjelmaquvist spoke to the CLA membership about the loans-based scheme operating in
Sweden. Atthe CLA’s 1972 annual conference, Basil Stuart-Stubbs, head librarian at the
University of British Columbia, organized a symposium to examine PLR as variously
practised in Scandinavia. The keynote speaker was Denmark’s national librarian, Preben
Kierkegaard, who gave the speech cited above, “Authors’ Lending Right in Scandinavia.”

Stuart-Stubbs had travelled to Scandinavia in the 1960s and had been impressed by seeing
PLR in action. He and a UBC colleague, the late George Woodcock, a prolific author and
widely admired critic who founded the scholarly journal Canadian Literature, collaborated
on a prescient magazine article about PLR. The article, “When You Read a Library Book,
Should the Author be Paid? The Case for the Public Lending Right,” was published in
Saturday Night in March 1974. In it, Woodcock and Stuart-Stubbs argued for PLR as a form
of natural justice:

“Ever since lending libraries first appeared in the nineteenth century [wrote Woodcock and

Stuart-Stubbs], the writers of books have increasingly become public servants without any
financial recognition.... Whenever a book is taken out of a library, or consulted there, a

13



public service in terms of information or entertainment is performed by the writer as
certainly as a service is performed by a doctor [treating] his patient. For this service the
author in Canada is not at present compensated. This is hardly fair, because one hundred
people may well read a copy of a book in a public library, as against the two or three people
who may normally read a book bought by an individual.”

Woodcock and Stuart-Stubbs went on to describe PLR schemes practised in other countries
and to suggest how they might be applied in Canada. The scheme they proposed was
remarkably similar in many respects to the program that would be introduced a dozen years
later.

4 Protagonists

When the Saturday Night article appeared in 1974, the Writers” Union of Canada had just
begun its own crusade for PLR. TWUC and later its francophone counterpart, UNEQ,
would become key driving forces in the campaign to achieve the program: a campaign that
writers’ representatives sometimes characterized as a struggle against unsympathetic
opposing forces within the library community and the government.

Although sometimes sharp differences of opinion existed, these other protagonists would
also be critical to the success of PLR. They included the CLA; the CLA’s francophone
counterpart, I’ Association pour I’avancement des sciences et des techniques de la
documentation (ASTED); the Canada Council for the Arts; and the federal government as
embodied by the department responsible for culture, Communications (previously the
Secretary of State’s department, now the Department of Canadian Heritage), and its
successive Ministers.

Each of these entities would play their respective parts in the lengthy process of debate,
research, negotiation and decision-making that would lead to creation of the PLR program —
and to creation of its guiding body, the Public Lending Right Commission, on which all
protagonists would eventually be represented.

In his PLR 25™ anniversary speech, Andreas Schroeder recalled how the debate caught fire
when TWUC’s first Chair, the novelist Marian Engel, chose PLR as her priority issue and
began meeting with library groups to explain the concept in hopes of winning their support.
Frustrated by what she perceived as the librarians’ lack of sympathy for the authors’ cause,
Engel lost her temper in front of an audience of Ontario librarians: she accused libraries of
“ripping off Canada’s writers,” a charge that appeared in the media and became widely
quoted and resented.

Librarians had very different views of their profession and its relationship to authors. They

saw themselves not only as champions of literature and authorship, but guardians of the
principles of free speech and free public access to books and information — the lifeblood of a
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democratic society. As far as librarians were concerned, they were not exploiting authors,
but making their books accessible to readers and assuring them of a wider public.

Yet even within the library community, opposing ideas about PLR existed. A prominent
librarian such as Basil Stuart-Stubbs was a public crusader for PLR, but some of his closest
colleagues spoke out vigorously against its introduction. These included Samuel Rothstein,
whom Stuart-Stubbs considered his mentor, and Anne and George Piternick, all of whom
were professors in the UBC School of Librarianship [Stuart-Stubbs].

Briefly put, librarians opposed to PLR had two major concerns. Philosophically speaking,
they objected to the idea that authors had a “right” to be compensated for library use, since it
implied that libraries had been ignoring or denying that right and thus exploiting authors,
rather than performing a valuable service to them and their readers. Practically speaking,
librarians also feared that their institutions and/or patrons would be stuck with the bill for
PLR. Recognition of an authors’ “right” could come at the expense of library users, who
might be charged lending fees; or at the expense of libraries’ human and financial resources,
which could be burdened with the costs of funding and administering the program
[Ellsworth, article]. Such a burden would reduce, ironically, libraries” acquisition budgets
for buying books.

There is a story, possibly apocryphal, that students of Stuart-Stubbs and Rothstein actually
came to blows over PLR in the halls of the UBC library school [Schroeder, speech]. In any
case, the CLA succeeded in making peace on the issue, at least among the librarians of
English Canada. Two years after creating a PLR committee to examine the question more
closely, the CLA convened a PLR Forum at its annual conference in 1976, involving TWUC
representatives Marian Engel and June Callwood. After hearing all sides, the conference
passed a compromise resolution, moved by PLR critic George Piternick and seconded by
PLR advocate Francess Halpenny of the University of Toronto’s Faculty of Library Science.

The compromise resolution urged the federal government “to develop and fund a system of
increased financial rewards to writers including the administrative costs of such a system.”
The resolution explicitly recognized Canadian authors’ cultural contribution and their
financial need, while supporting “the use of library holdings data” (N.B., not circulation) in
the “development of an appropriate system.” But equally explicitly, the resolution did not

recognize “any legal entitlement to recompense for library use, i.e. a public lending ‘right’.
A similarly supportive motion followed from ASTED a few months later.

With these overtures from the nation’s library community in hand, TWUC made a proposal
to the Canada Council. Previously the Council had declined to become involved in the PLR
debate until some degree of consensus evolved within the constituent parts of the book
community. Now TWUC proposed to the Council’s Writing and Publishing section that the
Union be funded to undertake research on implementing a program for Canada.

The Council’s response was to decline the request and instead to conduct the necessary

research itself. In 1977 the Writing and Publishing section created a six-person study group
known as the Consultative Committee on Compensation for Authors for Library Use (later

15



amended to “Consultative Committee on Payment for Public Use,” in deference to
librarians’” views that “compensation” implied the righting of a wrong.) The Consultative
Committee’s mandate was to advise the Council on the design and implementation of a
national program and to project the funding necessary to implement the system, without any
certainty that the resources would be found.

Canada Council officials’ interpretation of the committee members’ role was that they
functioned as advisors to the Council, not as representatives of their professional
associations. The Council also considered it essential that any PLR study it funded include
both official language communities and the main contending forces in the debate. Thus the
Consultative Committee consisted of francophones and anglophones who were a mixture of
authors, librarians and publishers. Initially its members were authors Gilles Archambault
and Andreas Schroeder, TWUC executive director Alma Lee, librarians Georges Cartier of
I’Université de Montréal and Rudolph C. Ellsworth of Queen’s University, and book
publisher Pierre Tisseyre. This composition would change over time — see below.

In the view of Council officials, a Council-funded study of a PLR / Compensation for
Authors / Payment for Public Use program for Canada could not be turned over to an
individual association. Any association would inevitably be in a conflict of interest and
would lack the capacity to carry out research to the extent necessary. Nor would any single
association be nationally or linguistically representative. The writers’ associations
represented only their members and did not include in their membership all Canadian
authors in either language [Kattan, Benzekri].

That position would soon bring the Council, and later the Public Lending Right Commission
itself, into conflict with I’Union des écrivaines et écrivains québécois, formed that same
year. Like TWUC, UNEQ anticipated a sense of “ownership” of the program on behalf of
writers. UNEQ took the view that it should be given responsibility for administering the
program on behalf of all francophone authors in Canada — a position that caused the Council
difficulty, particularly because the Union did not represent francophone authors outside
Quebec [Kattan].

The federal government, meanwhile, stayed informed of the Consultative Committee’s
progress, anticipating a request for funding from the Council. Representatives of the
Secretary of State’s department, and later the Department of Communications, were invited
to attend the committee’s meetings.

5 Research and Design

Over the next four years, the Consultative Committee, coordinated by Canada Council
program officer (later Associate Head of Writing and Publishing) Katharine Benzekri,
researched, discussed and planned the design of a Canadian PLR program. This part of the
paper will briefly outline the committee’s tasks, while the following section will discuss the
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committee’s conclusions in terms of the principles and needs on which a program could
ultimately be based.

Among the committee’s first tasks was to study the various PLR programs in place in other
countries, in order to determine which aspects would be most appropriate and adaptable to
Canada. Major questions included: whether to recommend a holdings-based or loans-based
program; whether the program should be established inside or outside Canada’s Copyright
Act; whether funds should be disbursed as direct payments to authors only, to both authors
and publishers, to related programs of a literary nature, or some combination of these.

Another key question was eligibility criteria: which categories of authors and titles should
qualify to participate in the program? Should eligibility be universal for all published
Canadian books in Canadian libraries? Or should the program apply some restrictions in
order, for example, to direct the funds toward certain categories of authors or titles?

In coming to grips with these questions, the Consultative Committee realized that it lacked
sufficiently complete data about Canada’s authors and their books. Accurate data would be
necessary to design a system and recommend appropriate funding levels.

At the outset, there were many unknowns [Benzekri]. Estimates of the numbers of
published Canadian authors varied wildly between 3,000 and 10,000. The available
bibliographical resources in both French and English were obtained for the Committee to
consult, along with publishers’ backlists and membership lists of writers’ associations, but
these all contained gaps. After several meetings, the committee decided to conduct its own
comprehensive registration campaign to capture, to the extent possible, an accurate and up-
to-date profile of living Canadian authors and their titles.

The registration took two years to complete, 1979 to 1981. It involved designing a
questionnaire and sending it, in multiple mailings, to authors in both official languages.
Names and mailing addresses were culled from a variety of sources. Authors who did not
return the questionnaire received follow-up letters. A last call to writers was publicly issued
in January 1981, urging them, if they had received a questionnaire, to return it, and if not, to
request one from the Council. Since the Consultative Committee would be basing its
recommendations on a study of the returns and a subsequent sampling exercise in Canadian
libraries, the Council stressed the importance of registering all authors for the (still non-
existent) program.

The registration exercise required considerable resources. The Council hired temporary
staff to conduct the mailings, process the returns, code them and register them in a specially
designed, computerized author and title database. The secretary of the Head of the Writing
and Publishing section was seconded to coordinate part of the process during her maternity
leave. Files on the Consultative Committee’s work are replete with memoranda from
Katharine Benzekri updating Canada Council management on progress, explaining the next
phases of the work to be done, and requesting further funding to complete the process.
Madame B., as she was known to her staff, was dedicated, persistent and highly effective in
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marshalling the resources necessary to lay the groundwork for PLR [Porteous, Kattan,
Schroeder, speech].

By the cut-off date of March 1981, the registration campaign had yielded 5,469 individual
author questionnaires, registering a total of 17,302 titles. In addition to storing this data in
retrievable form, the Council’s information technology staff had to devise computer
programs for accomplishing the next research stage: recording the results of the library
sampling test, and calculating theoretical payments based on budget scenarios.

By this time the membership of the Consultative Committee had undergone several changes.
Georges Cartier, Rudolph C. Ellsworth and Alma Lee had left, to be replaced by Michel
Bonneau of ASTED, publisher Marsh Jeanneret of the University of Toronto Press, and
author Lyn Harrington. Gilles Archambault, Andreas Schroeder and Pierre Tisseyre
remained.

Bonneau and Jeanneret were particularly knowledgeable in helping to design the final stage
of the committee’s work, the library sampling test. Six major libraries in different regions
of the country were recruited to collaborate on conducting the sample: Halifax City
Regional Library, Bibliotheque de I’Université Laval, Bibliothéque de Montréal, University
of Toronto Robarts Library, Regina Public Library and VVancouver Public Library.

Prior to the test, the Consultative Committee had agreed on a set of eligibility criteria that
reduced the numbers of authors and titles participating in the sampling exercise. After
application of those criteria, a total of 4,215 responding writers remained, representing a
total of 11,285 titles — 7,464 in English and 3,821 in French. The committee had also
concluded that a Canadian system must be based on library holdings data, not actual loans
(see below under section 6 for the policy rationale for this decision).

The holdings of the six libraries were sampled to determine the presence of the titles in their
collections. The Consultative Committee’s conclusion, as reported in the submission to the
Canada Council board summarizing its research findings and recommendations, was that,
“The results of the library sampling exercise indicated that a national sampling of libraries
should work fairly for all categories of titles and regions of the country.” The committee
recommended, however, that the sample size be increased to 10 libraries for English-
language titles and five libraries for French-language titles, in order to obtain a more
statistically accurate and regionally representative sample.

The Memorandum submitted to the Canada Council board’s quarterly meeting on
September 21-22, 1981 outlined the four-year process of the Consultative Committee and
the characteristics of the system it had designed for a Payment for Public Use program. The
scheme included a draft payment scale to authors, which produced a budget projection for
the first three years. The estimated budget ran from $1.2 million in Year 1 to $1.8 million in
Year 3, allowing for 10% administrative costs as well as additional costs for processing
previously unregistered titles and increases in new titles. The Committee recommended that
(presumably scarce) program funds be targeted entirely to direct payments to authors, rather
than being dissipated through ancillary programs.
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The submission, signed by Council Associate Director Timothy Porteous and Writing and
Publishing Head Naim Kattan, requested Council approval of the Consultative Committee’s
recommendations, as well as authority for the Council to approach the Minister of
Communications to request the funding necessary to implement the program. The program
should be up and running in the 1982-3 fiscal year, the submission stated, “so as not to lose
the momentum gained over the past two years of intensive input.”

With the Council’s approval, Porteous wrote formally to the Minister of Communications,
the Hon. Francis Fox, on October 6, 1981, forwarding the Council’s proposal and requesting
government funding to begin in the next fiscal year.

6 Policy Principles and Practical Needs

The submission that went first to the Council’s board, then on to the federal government
through Minister Fox, articulated certain policy principles and practical needs providing the
rationale for introducing PLR.

The government would not act on the matter for another five years, and then under a
different governing party. But those same principles and needs would survive more or less
intact throughout the long (and for many, frustrating) delay, underpinning the program that
was ultimately introduced in 1986. (Further details of the political context for that decision
appear below in section 7.) The principles and needs themselves are discussed here, with
interpretive commentary by some of those interviewed.

Why PLR?

The principles underlying PLR in Canada have been well articulated in several places. It
may even be possible that policymakers took PLR seriously as a legitimate program concept
in the 1980s precisely because it combined fundamental principles of natural justice with
actual financial need.

As we saw earlier, the 1974 Saturday Night article by George Woodcock and Basil Stuart-
Stubbs stressed the principle of fairness. They characterized free public use of books in
libraries as a public service on the part of authors, who received only a single-copy royalty
on purchase of the book: “This is hardly fair, because one hundred people may well read a
copy of a book in a public library, as against the two or three people who may normally read
a book bought by an individual.”

Woodcock and Stuart-Stubbs contrasted the free availability of library books with the

accepted practice of paying royalties to playwrights and composers each time a play or
musical composition is performed: “As performance is to music, reading is to the book.”
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Later PLR advocates also drew the analogy between payment for library use and broadcast
royalties paid to singers and songwriters every time their music is aired on Canadian radio
or television.

Yet Woodcock and Stuart-Stubbs did not advocate that user fees be charged to library
patrons. Acknowledging the long tradition of free public libraries, they said that charging
money for services in this case “would be antithetical to the philosophy of the library
movement.... Because of the value we attach to the freedom to know, books are perhaps the
only marketable items which are almost universally purchased communally for communal
use.”

Woodcock and Stuart-Stubbs were also careful to acknowledge the importance of public
libraries to authors: libraries help writers to reach a larger community than would otherwise
be possible. Yet the unfairness of the situation remained, given that libraries, and the act of
reading itself, depend for their very existence on the creative work of authors. They argued
that the symbiotic relationship between writers and libraries means that “the interests of the
community and of writers are equally involved in the question of public lending right.”

The principles underlying PLR were also rigorously discussed in a paper presented to a
conference held in 1996 at the National Library of Canada to celebrate the program’s 10™
anniversary. “The Political and Legal Environment of PLR in Canada” was written by Jules
Lariviére, director of the University of Ottawa Law Library and a founding, long-standing
member of the PLRC, representing ASTED.

Lariviére found that the basis for Canada’s PLR system lies in recognition that “consultation
and free lending in the library constitute a public service made available to the community
at the expense of writers.” Nonetheless, he argued, “this recognition cannot serve as the
basis of the legal enshrinement of a right.” Hence Public Lending “Right,” in the Canadian
context, is something of a misnomer: there is no foundation in law for such a right.

In an interview for this paper, Lariviere confirmed that he considers the fundamental
principle behind PLR to be financial recognition for a benefit provided to the Canadian
public: “It is normal that society would recognize that books are freely made available in
libraries to its citizens, and that society would recognize that free availability by
compensating the authors.... This is a public service, hence the argument for the
government providing the money.”

In an interview with Naim Kattan, now retired as the Canada Council’s Head of Writing and
Publishing, he too construed the principle as a question of fairness. Kattan characterized the
motivation behind PLR as payment of a debt that the public owes to authors: “The real
reason for PLR is that writers get little benefit for the presence of their books in libraries.
They receive a one-copy royalty in return for potentially hundreds of loans. This is unfair to
writers, because each reader benefits from the works they have written. The author needs
some financial recognition of those benefits: recognition that writers work and have to be
paid as professionals, just as lawyers or engineers are paid.”
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Kattan’s point about equity with other working professionals has never been lost on the
writers themselves. From the beginning of the PLR debate, the writers’ unions in either
language based their argument on equitable (not special) treatment for writers. As Andreas
Schroeder put it in his 25" anniversary speech: “While we all supported Canada’s public
library system, we couldn’t see why writers should be the only people giving up part of our
income to finance it. Librarians weren’t being dinged a percentage of their salaries; neither
were the janitors or the administrators. Where was the logic in that?”

While asserting the principles of public service, fairness and equity, the writers’ lobby also
raised practical questions of financial need. Like Scandinavian writers who had received
the benefits of PLR years earlier, Canadian writers publish into small domestic markets,
whether anglophone or francophone. Unlike the Scandinavians, however, Canadian writers
lack the advantage of a distinctive national language — their markets are wide open to
competition from same-language books from the U.S., the U.K., France and elsewhere.

This means that their book sales and incomes from writing are chronically low, considerably
lower than those of writers in larger countries. Schroeder’s speech put the situation bluntly:
“Canadian writers needed a new source of income; we were averaging a miserable $5,000
per annum in those days, barely enough for a single person to live on.”

In making its case to the government for introducing PLR in 1981, the Canada Council too
cited writers’ financial need, quoting the most recent research on authors’ writing incomes
gathered by Statistics Canada. A survey conducted by Stats Can in 1978 had shown that
80% of all published Canadian authors reported earnings from their books of between
$1,000 and $3,000 per year. This demonstrated, the Council said in its submission to
Minister Fox, “the need to supplement a writer’s income for his services to the country.”
PLR would help to meet that need.

The Council’s idea of authors’ “services to the country” introduced yet another justification
for PLR. Interpreted more specifically in terms of contribution to the development of
Canadian culture, this idea found its way, along with related policy rationales, into the
wording of the official documents that finally created the program in 1986.

Treasury Board document 9-0147-86 RD (file DOS 64944), dated October 9, 1986,
requested “Approval of the Payment for Public Use (PPU) Program under the aegis of the
Canada Council.”

The Treasury Board document stated the program’s core objective, referring to Cabinet’s
earlier approval, on March 26, 1986, of ““the establishment of the PPU program to
compensate authors for the use of their works through Canadian libraries.”

The document also contained the following definition of intent: “The program is intended to

increase the revenues and improve the financial situation of Canadian writers and give
public recognition to their important contribution to protecting Canada’s cultural identity.”
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Thus the Treasury Board accorded pride of place to the objective of compensation to authors
for library use, adding the supporting justifications of authors’ financial need and cultural
contribution, without specifically upholding the notion of a right.

An earlier draft Memorandum to Cabinet shared with the Canada Council on December 4,
1985, in which Cabinet would be asked to approve “Establishment of a Canadian Payment
for Public Use (PPU) program for books written by Canadian writers held or borrowed in
Canadian libraries,” did, however, address the principles of fairness and equity. The first
paragraph under “Rationale” in the Cabinet document stated the need to redress an injustice
or “imbalance”: “Writers receive an agreed upon rate of royalties whether their books are
bought by an individual or purchased by a library. The same book in a library will,
however, be read by a large number of people, and it is this imbalance which this program
seeks to redress.”

The Cabinet document’s “Rationale” went on to cite w